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 IN THE COURT OF THE J.M.F.C Nalbari, ASSAM. 

G. R. Case No. 746/2015 

U/s 341/323/506 I.P.C. 

  

STATE 

-Vs- 

Pankaj Das  

                                                    ..... Accused 

 

PRESENT:  Z. Chaliha, A.J.S. 

  Nalbari, 

 

For the Prosecution: Mr. H. Sarma   ….Ld. Asstt. P.P.  

For the Defence: Smt. Dalimi Barman ....Ld defence advocate 

 

Evidence recorded on: 2.05.17, 16.02.18, 25.05.18. 

Argument heard on: 18.06.18. 

Judgment delivered on: 30.06.18. 

 

 

JUDGMENT 

1. The instant criminal case is set in motion through a written ‘ejahar’ lodged by 

one Rashmi Rekha Das on 22.05.2015 before Nalbari P.S, alleging inter alia that 

she was married to the accused person 3 years ago and few days after her 

marriage, the accused used to torture her both mentally and physically in 

demand of dowry and as such she left her matrimonial home and started living 

with her minor girl in her parents rented house at Palla road. The informant 

stated that on 18.05.16 at around 12:30 pm, when she along with her minor 

daughter were going to Gopal Dham from Sonpur, the FIR named accused 

obstructed her way and dragged her to the road and tried to strangle her to 

death by choking her neck and upon raising hue and cry, local people gathered 

and as such the accused fled from P.O. The informant stated that the accused 
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threatened to kill her and as such she was not able to come out of house and for 

that reason there was a delay in lodging the ezahar. Hence the case. 

2. That on receipt of the ejahar at the P.S, the same was registered as Nalbari P.S 

case No. 355/2015 u/s 341/498(A)/325/307/506 I.P.C. On the basis of the 

‘ejahar’, police started investigation and after completion of investigation finding 

prima facie materials against the accused person namely Pankaj Das, the police 

submitted the case in Charge-sheet U/s 341/323/506 I.P.C. vide Charge-sheet 

no. 205/15 dated 21.06.2015. 

3. That on submission of the charge-sheet it was accepted and cognizance was 

taken U/s. 341/323/506 I.P.C. by this court. As the accused person was on police 

bail at the stage of investigation, summon was issued to him and on his 

appearance he was allowed to go on court bail to face the trial.  

4. That copy was furnished to the accused person and on finding prima facie 

materials of offence, particulars of offence and substance of accusation for 

offence U/s 341/323/506 I.P.C was explained to the accused person and he was 

asked whether he pleaded guilty, to which he pleaded not guilty and claimed to 

be tried. 

5. That in the course of hearing the prosecution side examined 4 nos. of witnesses. 

The prosecution side examined the ezahar as Ext 1, wherein the signature of the 

informant is exhibited as Ext 1(1). The accused was examined U/s 313 Crpc. The 

defence case is of total denial and they declined to adduce any evidence. 

 

6. Points for determination:- 

 

I. Whether the accused person on 18.05.16 at around 12:30 

pm,  in front of Gopal Mandir, Sonpur, under Nalbari P.S., 

wrongfully restrained the informant and thereby committed 

offence punishable U/s 341 I.P.C.? 

II. Whether the accused person on the aforesaid date, time and 

place voluntarily caused hurt to the informant and thereby 

committed offence punishable u/s 323 I.P.C.? 
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III. Whether the accused person on the aforesaid date, time and 

place criminally intimidated the informant and thereby 

committed offence punishable u/s 506 I.P.C? 

 

7. Discussion, Decision and Reasons thereof:-  

Heard arguments of both sides. Perused the Case Record. My findings are 

as follows:- 

8. The prosecution examined the informant as PW1. Pw 1 – Rashmi Rekha 

Das deposed in her evidence that the accused is her husband and that on 

18.05.15 at around 12:30 pm, when she along with her minor daughter 

were returning from Gopal Mandir at Sonpur in a rickshaw, the accused 

dragged her from the rickshaw to the road and asked her whether she will 

give him dowry or not and later when she raised hue and cry, local people 

gathered and then the accused fled from P.O and as such she along with 

her daughter returned home and lodged ezahar against the accused after 2 

days of the alleged incident. Ext 1 is the ezahar and Ext 1(1) is her 

signature. 

  Pw 1 in her cross deposed that she has lodged 2-3 cases against the 

accused – prior to lodging the said ezahar. Pw 1 revealed that she stays 

near the police station with her parents and that her parents are police 

personnel. Pw 1 deposed that she have lodged the case after 5 days i.e., 

after her treatment. Pw 1 deposed that after coming out of the mandir, the 

accused had entered the said mandir. Pw 1 deposed that police had 

recorded her statement three days after lodging her ezahar. Pw 1 revealed 

that before the incident, she used to stay with the accused at a rented 

house and on many occasions she with the help of her parents had chased 

the accused out of her rented house. Pw 1 deposed that she sustained 

injury on her hand and the accused while holding her hair and inflicted 

injury on her ears. 

9. Pw 2 – Dhrubajyoti Das deposed in his evidence that on 18.05.15 at around 

12-12:30 pm, when his daughter along with her baby girl were on their way 

to Gopal Mandir on a rickshaw, the accused obstructed his daughter's way 
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and stopped her rickshaw and later pulled her out of the rickshaw and 

punched her on her face and chest and also threatened to kill her. Pw 2 

deposed that he along with his wife were walking behind the rickshaw in 

which their daughter was going and as such saw the accused assaulting 

their daughter. Pw 2 deposed that when he called for help, local people 

gathered and with the help of bystanders they broke the fight and sent the 

accused away. Pw 2 revealed that at the time of occurrence his daughter's 

minor girl was with his daughter. 

  Pw 2 in his cross revealed that accused is his son in law and his daughter 

had filed two cases against the accused person. Pw 2 revealed that he is an 

employee of Assam Police Radio Organisation and that his daughter stays 

with him and that they live behind Nalbari P.S. Pw 2 revealed that police 

had recorded his statement at his home. 

10. Pw 3 – Manju Talukdar narrated the same lines as of Pw 2 and stated that 

she along with her husband were walking behind the rickshaw in which 

their daughter was travelling and due to the assault, her daughter 

sustained injury on her face and neck. Later they broke the fight and 

returned home. 

  Pw 3 in her cross revealed that she works in Police department and that 

she along with her husband had broken the quarrel between the accused 

and her daughter. 

11. Pw 4 – Dipankar Saikia is the I.O., and his evidence is of routine nature, 

depicting the various stages of investigation. 

12. I have heard the arguments advanced by both the sides and 

dispassionately considered the evidence on record.  

13. The case of the prosecution is that on 18.05.16 at around 12:30 pm the 

accused person had   wrongfully restrained Pw1 and thereafter beat her 

and threatened her with dire consequences.  The prosecution to bring 

home the guilt of the accused person for offences u/s 341/323/506 IPC had 

examined the informant and her parents as Pw1, Pw2 and Pw3.  

14. It appears from the record that the Pw1 is the wife of the accused person 

and she had filed 2/3 nos of cases against him. Be that as it may.  
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15. On perusal of the ezahar (Ext 1) it appears that the same was lodged after 

delay of 4 days. The evidence of Pw1 is completely silent in regard to said 

delay of lodging her ezahar. It is settled principle of law that delay in 

ezahar cannot be the sole reason for doubting the prosecution case unless 

and until there is no reasonable explanation for the same. On the hand, we 

cannot overlook the value and weight attached to a FIR lodged without any 

delay. Delay in lodging the ezahar quite often results in embellishment 

which is a creature of afterthought. It is therefore essential that the delay 

in lodging the report should be satisfactorily explained. 

16. In our case, the parents of Pw1 works in police department and it also 

found from the evidence of Pw1 that she along with Pw2 and Pw3 resides 

near police station. Yet there was delay of 4 days in lodging the ezahar and 

there is no explanation provided by Pw1 in regard to the said delay. In the 

backdrop of strained relationship between Pw1 and the accused the delay 

in lodging of the FIR cast serious doubt on the version of Pw1.   

17. Pw2 and Pw3 who are the parents of Pw1 claims to be the eye witness of 

the occurrence. However, in their statement before police neither of the 

said witnesses had stated that   at the relevant point of time they were 

present at the situs. Further, Pw1 in her evidence did not utter a word in 

regard to the presence of Pw2 and Pw3 at the place of occurrence.  

18. As rightly pointed out be the Learned defence counsel it is well settled that 

simply because only interested and family members have been examined as 

witness, prosecution case could not be disbelieved but in the background of 

admitted enmity, it was essential to examine independent witnesses to 

prove the prosecution story. More, so when the place of occurrence was a 

public place and the incident had occurred in broad daylight.  

19. In the factual matrix of the case, non-examination of available independent 

witnesses, naturally adverse inference can be drawn against the 

genuineness of the prosecution case.  

20. In the back drop of the aforementioned discussion this court feels that the 

prosecution has not come out with clean hands. The unexplained delay of 

four days in lodging the ezahar, strained relationship between the parties 



                                                                                                          G.R. 746/2015 

 6 

and non-examination of available independent witnesses’ points to the fact 

that the prosecution has not been able to prove its case beyond reasonable 

doubt.   

 

 

 

 

                                         ORDER 

 

Hence considering the above discussion, the accused Pankaj Das is not found 

guilty offence u/s 341/323/506 I.P.C and is accordingly acquitted and set at 

liberty forthwith. 

 

The accused person’s bail-bond also stands cancelled after expiry of the appellate 

period. 

 

 Pronounced by me on this open Court, this day the 30th day of June, 2018 under 

my hand and seal of this Court. 

 

Typed by me and corrected by me:- 

  

Zubee Chaliha, J.M.F.C, Nalbari. 
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 IN THE COURT OF THE J.M.F.C Nalbari, ASSAM. 

G. R. Case No. 746/2015 

U/s 341/323/506 I.P.C. 

  

STATE 

-Vs- 

Pankaj Das  

                                                    ..... Accused 

 

ANNEXURE 
 

1 PROSECUTION WITNESSES: 
P.W.1: Rashmi Rekha Das (Informant), 
P.W.2: Dhrubajyoti Das, 
P.W.3: Manju Talukdar, 
P.W.4: Dipankar Saikia (I.O), 
 

2 DEFENCE WITNESSES: 
NIL. 
 

3 EXHIBITS (BY PROSECUTION SIDE): 
Ext 1: Ejahar, 
Ext 1(1): Signature of informant,  
 

4 EXHIBITS (BY DEFENCE SIDE): 
NIL. 
 

 

 
Typed by me and corrected by me:- 
 

 
Zubee Chaliha, J.M.F.C, Nalbari 
  
 

 

 

 


